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N3yuuTh NOHATHS: TPYAOBOM JOTOBOP, CYIIECTBEHHBIE YCIOBHS TPYAOBOIO
JIOTOBODA.

1. Tpynosoii norosop. IlonsiTue TpyaoBoro noropopa. CTopoHbl
TPYAOBOI'0 10r0BOpA.

Cornacno Koncturyuuu Poccuiickoit denepanuu tpya cBoboeH. Kaxapiii
UMEET TpaBO CBOOOJHO pACIOPSHKATBCS CBOMMHU CIHOCOOHOCTSMH K TPy,
BBIOMPATH POJ IE€ATEILHOCTH U MPO(ECCHIO, a TAKIKE UMETh PaBHbIE BO3MOKHOCTH
NpU 3aKJIIOYEHUU TPYJOBOrO J0roBopa 0e3 KakKou-IuOO NUCKPUMHUHAIIMH, T.C.
KaKoro Obl TO HU OBUIO MPSMOTO WM KOCBEHHOTO OrpPaHUYEHHsI NpPaB WIH
YCTAHOBJICHHUSI TNPSIMBIX WJIM KOCBEHHBIX MPEUMYLIECTB MpPH 3aKIIOYEHUU
TPYZOBOTO JOrOBOpa B 3aBUCHMOCTM OT II0Jla, pachl, LBETa KOXH,
HallMOHAJIBHOCTH, $3bIKA, MPOUCXOXKACHUS, MUMYIIECTBEHHOTO, COLUAIBHOTO U
JIOJDKHOCTHOTO TOJIOKEHUSI, MECTa JKHUTEJNbCTBA (B TOM YHUCJIE HAIWYMS WIIU
OTCYTCTBUS PETHCTpPAllUd IO MECTY >XUTEIbCTBA WM MPEObIBaAHUS), a TaKXKe
JIPYTUX 0OCTOSITEIHCTB, HE CBA3AHHBIX C JIEJIOBBIMU KaueCTBaMH PabOTHUKOB, 3a
UCKIIIOUCHHUEM CJIy4aeB, MPEIyCMOTPEHHBIX (enepanbHbiM 3aKkoHOM(cTaThu 19,
37 Koncruryuuu P®, crarem 2,3, 64 TpyaoBoro koaexca P®, crarpsa 1
Kousennuu MOT Nelll 1958 roga o auckpuMuUHAIMM B 00J1aCTH TPyAa H
3aHATUHHN, patuuuupoBanHoii Ykazom IIpesmauyma BepxosnHoro Cosera
CCCP ot 31 ssuBaps 1961 roxa).

B coomeemcmeuu co cmamoveii 56 Tpyooeozo kooexca P®: «Tpyooeoii 0ozosop-
coznawenue medxncoy padomooamenem u pabOMHUKOM, 6 COOMEEMCHEUU C KOMOPbIM
pabomooamensv 00a3yemca  HPeOOCMAGUmMb pPAOOMHUKY padomy HO 00YCl106/1eHHOU
mpyooeou (hynkuyuu, odecneuums ycinoeus mpyoa, npeoycmompennvie Tpyooevim Kooexcom
P®, 3akonamu u uHbIMU HOPMAMUGHBIMU NPABOGLIMU AKMAMU, KOJIIEKMUEGHBIM 002080POM,
CO2NIAUEHUAMU, JIOKATbHOIMU HOPMAMUGHBIMU AKMAMU, COOEPHCAUWUMU HOPMBL MPYO0E020
npaea, c60€6PEMEHHO U 6 NOSIHOM pa3mepe 8bINAAYUEAMb PAOOMHUKY 3aPAOOmMHYI0 naamy, a
PAOOMHUK 00a3yemca NUYHO GbINOJIHAMbL ONPEOCIEHHYI0 IMUM CO2NAUEHUEM MPYOOBYI0
dyukyuro, coonrwoams Oelicmeyouwjue 6 OpaAHU3AUUU NPABUIA GHYMPEHHE20 MPY008020
pacnopaoka.

Cmoponamu mpyoo6o2o 002080pa AGAAIOMCA padOMoOamenb U padoOmHUK) .



HeoOxoaumo y4uTHIBaTH, UYTO 3alpelIacTCsl OTKa3blBaTh B 3aKIIOUYEHUU
TPYJOBOTO JOrOBOpa IO OOCTOSITENLCTBAM, HOCSIIMM JAUCKPUMHUHAIMOHHBIN
XapakTep, B TOM YHUCJE >KEHIIMHAM MO0 MOTHMBAM, CBSI3aHHBIM C OE€pPEeMEHHOCTHIO
WIM HaJIU4YUEM JeTei(YacTH BTOpasi M TpeThsl cTaTh 64 TpyaoBoro kogekca
P®); paboTHUKaM, MPUTIAIIEHHBIM B TUCbMEHHON (popMe Ha paboTy B MOPSAKE
nepeBosia OT JApyroro paboTojaTens, B TEYEHHE OJHOTO MecsAlla CO JHS
YBOJIBHEHHS C TIPEKHET0 MecTa padoThl (YacTh YeTBepTas craTbu 64 TpynoBoro
Koaekca P®).

OOpamaro Bamie BHUMaHue Ha TO, UTO OTKa3 padOTOAATENS B 3aKIIOUECHUU
TPYZOBOTO JIOTOBOpPA C JIMLOM, SIBJBSIIOIIMMCS TpakJaHWMHOM Poccuiickon
®denepauuu, M0 MOTUBY OTCYTCTBUS Y HETO PETHCTPALMU [0 MECTY >KUTENIbCTBA,
npeObIBaHMs WIM 10 MECTYy HaXOXKJIEHUs paboTonmaTens SBISETCS HE3aKOHHBIM,
MOCKOJIbKY HapylaeT mnpaBo rpaxaad Poccuiickoit ®enepanum Ha cBOOOTY
NEPEeIBIKCHUS, BBIOOp MecTa MNpeObIBaHUS U KHUTEIbCTBA, TapaHTUPOBAHHOE
Kouncruryuueii P® (yacthb 1 craTbm 27), a TakKe NPOTUBOPEUUT YACTH BTOPOM
cratbu 64 TpymoBoro kogexkca P®, 3anpemiaronieii OrpaHUYMBaTh MpaBa WU
yCTaHaBIMBATh KaKue-T1M00 MPEeUMYIIECTBA MPHU 3aKIIOUEHUH TPYI0BOTO JOTOBOPA
10 YKa3aHHOMY OCHOBAHHUIO.

TpynoBoil 1oroBop 3akito4yaeTcss B MUCbMEHHOM (opMe, COCTaBISETCS B
JBYX DJK3EMIUISIpaxX, KaXKJblii M3 KOTOPBIX MOJAMHUCHIBAETCS CTOPOHAMH(YACTH
nepsasi, Tperbsi cratbu 67 TpyaoBoro komexca P®). Ilpuem Ha pabory
odopmisieTcsl TIpuKa3zoM(pacropsikeHueM) padoToiaTenis, CoAaepKaHue KOTOpPOro
JIOJKHO COOTBETCTBOBATh YCIOBUSAM 3aKIIOUEHHOIO TPYAOBOIO JI0roBOpa (4acTh
nepBasg cratbum 68 TpyaoBoro komekca P®). Ilpuka3z (pacnopsikeHue)
paboTonarenss o0 mpueMe Ha paboTy JOJDKEH OBbITh OOBSBICH PaOOTHUKY MO
pPacnucKy B TPEXJIHEBHBIN CPOK CO JHS MOJNUCAHUS TPYJOBOTO J0roBopa (4acTh
BTOpas crarbu 68 TpynoBoro koxexca PD).

Ecnu TpynoBoii noroBop He ObuT 0OpMIIEH HAJISKAIUM 00pa3oM, OJHAKO
PabOTHUK MPUCTYIHI K paboTe ¢ BeaoMa WU IO MOPYUYSHHIO padoTOoaaTeNs WIIN
€ro YIOJIHOMOYEHHOIO IMpPEACTABUTENS, TO TPYAOBOM JOTOBOP CUMTAETCS
3aKJIIOYEHHBIM M Pab0OTOIaTeIh WU €r0 YIIOJHOMOYECHHBIN MPEACTaBUTENh 00I3aH
HE TO3[IHee TpeX JHEW CcOo NHA (PaKTHUECKOTO JOMYIICHHS K paboTe opopMuUThH
TPYJIOBOI JIOTOBOP B MHChbMEHHOU GopMme (YacTh BTOpasi cratbu 67 TpynoBoro
Kojaekca P®).

2. CymecTBeHHbIE YCJI0BHSI TPY/0BOT0 J0T0BOPA.
Yro ke Takoe CyIIECTBEHHBIE YCIOBUS TPYAOBOTO J10roBopa?

Cratbs 57 Tpyaosoro koaexca P® oTeyaeT Ham Ha 3TOT BONPOC.

B mpyooeom 0ozoeope ykazviearomes:
Damunua, umsa, OmMYeCcmMeo padOMHUKA U HAUMEHO8aAHUe padomooames,
3aK104UBULIEC0 MPYOOBOIL 002080D.

CyuwecmeeHHbBIMU YCAOGUAMU MPYO0EO20 002080PA AGIAIOMCA:



Mecmo pabomui( ¢ ykazanuem cmpyKmypHo2o noopa3oenenus);

Jlama navana pabomot;

Haumenoganue  Oomyicuocmu, cneyuanvHocmu, npogheccuu ¢ yKazanuem
Keanugurkayuu 6 coomeemcmeuu cO WIMAMHLIM PACHUCAHUEM OP2AHU3AUUN UIU
KoHKpemHaa mpyoosasa @yukyua. Ecau 6 coomeemcmeuu c¢ ¢hedepanvuvimu
3aKOHAMU ¢  GbINOJIHEHUEM  padom  nO  ONPEOENeHHbIM  00JIHCHOCHIAM,
CREeYUANbHOCIMAM UIU npoheccuam CéA3AHO Npedocmasienue 1b2om aubo Haaiuyue
02PDAHUYEHUIl, MO HAUMEHO8AHUE IMUX O0JIHCHOCHEN, CREeUUATbHOCHEl UU
npogpeccuit u Keanuguxkayuonnvie mpedOCARUA K HUM O0JINHCHBL COOMEEMCIE06aMD
HAUMEHOBAHUAM U MPEOOBAHUAM, YKAZAHHBIM 6 KEANUPUKAUUOHHBIX CHPAGOYHUKAX,
ymeepocoaemvix 6 nopaoke, ycmanasnugaemom Ilpagumenvscmeom P®;

Ilpasa u oo6a3annocmu pabomuuxa;

Ilpasa u ob6a3annocmu pabomooamens;

Xapakmepucmuku yciosuii mpyoa, KOMREeHCAuuu U 1b20mol pabOmMHUKam 3a padomy
6 MANCENBIX, 6PEOHBIX U (UN1U) ONACHBIX YCI06UAX;

Pestcum mpyoa u omowvixa (eciu oH 6 OmHoOWIeHUU OAHHO20 PAOOMHUKA OMIUYACCA
om 00uWUX NPAGUJI, YCMAHOGICHHBIX 6 OP2AHUZAUUN);

Ycnosua onnamet mpyoa (6 mom uucne pazmep mapugnoii cmaeku uau
O00/ICHOCMHO20 O0KNada padomuuxa, O0onaamol, HAOOAGKU U NOOWPUMENbHbIE
eéviniamel);

Buovi u ycnosua couuanvnozo cmpaxoeanus, HeENOCPEOCHBEHHO CEAZAHHBIX C
mpyooeoii 0esamenbHoCHbIO.

B mpyooeom 00z060pe mocym npedycmampueamusbcsa ycioeus 00 ucnvlmanuu, o
HepazenaueHuu OXpaHAeMoll 3AKOHOM MmAliHyl (20Cy0apcmeeHHol, CayHceOHoil,
KOMMep4ecKoll u UHOoIl), 00 00a3aHHOCMU padoOmHUKa ompadomams nocie 00y4eHus
He MeHee YCMAHOB/IEHHO20 002080POM CPOKA, eC/iu 00yUeHue npou3eo0uU1oCy 3a cuem
cpeocme padbomooamens, a makdxyce UHble YCN08UA, He yXyoulaoujue NoJ10MHCeHUue
pabomunuxka no cpasnenuto c¢ Hacmoawum Kooexcom, 3akonamu u uHbIMU
HOPMAMUGHBLIMU RPAGOBLIMU AKMAMU, KOTTEKMUBHBIM 002080POM, CO2NAUIEHUAMU.

Ycnoeua mpyooeozo 0ozoéopa mozym oOvimb usmenenvl moavKo no
CO2N1auIeHUI0 CMOPOH 8 NUCbMEHHOIU (hopme.

B cnyuae 3aknwuenus cpounozo mpyooeozo 002080pa 6 HeM YKA3blearomcs
CPOK e20 Oeiicmeusn u 06Cmoamenscmeo (NPUUUHA), NOCYIHCUGUILE OCHOBAHUEM 014
3aKII04EeHUA CPOYHO20 MPY008020 002080pA 6 COOMBEMICMEUU C HACHMOAUUM
Kooekcom u unvimu ghedepanvnuvimu 3aKonamu.

CrnenoBatenbHO, 3ampelaercs TpeOoBaTh OT paOOTHHUKA BBIMOJIHEHHE
pa®oThl, HE OOYCIOBJIEHHOW TPYAOBBIM JTOTOBOPOM, 332 HMCKJIIOUEHHEM CIIy4yaes,
npeaycMoTpeHHbIX TpynoBeiM koaekcoM P® (crarbsi 60 Tpynosoro koaekca
P®).

B TpyaoBOM 3aKOHOAATENbCTBE CYILIECTBYIOT TMOHATHS: «IEPEBOJl Ha
JIPYTYIO TIOCTOSIHHYIO paboTy U nepemenieHue» (crarbs 72 TpyaoBoro koaekca
P®).

[lepeBoOM Ha Jpyryr0 TOCTOSHHYIO padoOTy SIBIS€TCA, BO-TEPBBIX,
nopyudeHue pabOTHUKY TPYIoBOW (YHKIMH, HE COOTBETCTBYIOLIEH TOH, KOTOpas
ObuIa 3amucaHa B TPYJOBOM JI0TOBOpPE, TO €CTh padoTa 1o APYyroi CHenuaIbHOCTH,
KBaM(UKAIMM WIA JIOJDKHOCTH;, BO-BTOPBIX, IMOpyYeHHUE padoThl, NpU
BBIIIOJIHEHUH KOTOPOM HM3MEHSIOTCS CYIIECTBEHHBIE YCJIOBHUS Tpyla: pasMep M
yCIIOBUSI OIUIAThl TPYZAa, JBIOTHI, PEXUM pabOThl, AOKHOCTH U T.A. IlepeBon
JIOTTYCKAEeTCs TOJBKO ¢ MUCBMEHHOTO COTJIacHsi pabOTHHUKA.



OT nepeBoa Ha APYryro paboTy cleAyeT OTINYaTh NepeMEIIeHHE B TOU ke
OpraHu3alliy Ha Jpyroe pabouee MECTO, €CJIM 3TO HE BJICUET U3MEHEHUS TPYI0BOM
GyHKUMM WIM W3MEHEHUsI CYIIECTBEHHBIX YCIOBUW TPYAOBOrO JIOTOBOpA.
[lepemernenue He TpeOyeT coriacus pabOTHUKA.

B cootBercTtBuM co craTheii 73 TpyaoBoro koaekca P® paboropareinn
BIIPABE — B CBSI3M C HM3MCHEHUSMH OPraHU3ALMOHHBIX WU TEXHOJIOTMYECKHUX
YCIIOBUM TPYJla — B OJTHOCTOPOHHEM MOPSAJIKE U3MEHUTH PAOOTHUKY CYIIECTBEHHbBIC
YCIIOBUSI TPYZOBOTO JIOTOBOpa 0€3 M3MEHEHHs TPYAOBOM (YHKIUH, HO MPU ITOM
paboronarens o00s3aH J10Ka3aTh, YTO MPOU3OLUIM OpPraHU3ALMOHHBIE WA
TE€XHOJIOTHYECKHE U3MEHEHUs YCIIOBUI Tpyia.

Crarba 74 Tpynooro koaekca P®, nomyckaer BpEMEHHBIH NEPEBOJ
paboTHHKAa TO HMHULKATUBE paboTojaTenss Ha HE OOYCIIOBICHHYIO TPYIOBBIM
JOTOBOpOM paboOTy B TOM K€ OpraHu3alil B Cllydyae IPOU3BOJCTBEHHOM
HEOOXOJMMOCTH, Ha CPOK JI0 OJHOTO MECSa, COXpPaHsAs CPEAHIOI0 3apa0OTHYIO
aTy.

KOpoTKO X04y OCTaHOBHUTHCS HA CPOKAX TPYAOBOIO JOTOBOPA.

Kak BeI 3HaeTe, B cooTBETCTBUM cO cTaTbeil 58 Tpynosoro konexkca P®
TPYIOBBIE JOrOBOpa MOTYT 3aKJIOYaThbCAd HAa HEOINPENEICHHbBI CPOK M Ha
oIpesieNieHHbIN CpoK He Oosiee mATH JeT. OJHAKO, €CTh OJJHO Ba)KHOE MpaBHIIO (O
KOTOPOM 3a0BIBAIOT pabOTOJATENM) CPOUYHBIM TPYJOBOM JOTOBOP 3aKIHOYAECTCS B
clly4asiX, KOIJIa TpPYJOBBIE OTHOUIEHUS HE MOTYT OBbITh YCTAaHOBJIECHBI Ha
HEONpeeICHHBI CPOK C YYETOM XapakTepa IpeAcTosuied paboThl WK YCIOBUN
ec  BpmmoJHeHHs. [lockonbky crarbss 59 Tpymosoro koxekca P@
IpeaycMaTpuBaeT MpaBo, a He 00S3aHHOCTh pabOTOJATENs 3aK/II0YaTh CPOYHBIN
TPYJOBOI JOrOBOpP B CIy4asx, MPEAYCMOTPEHHBIX 3TOM HOPMOM, paboTomaresb
MOKET peajgnu30BaTh 3TO MPABO MPHU YCIOBUU COOJIIOJACHMS MPAaBUI 3aKIIOUYEHUS
TPYJAOBOIO JIOTOBOpa, YCTaHOBJICHHBIX cTaTbeil 58 TpyaoBoro koaexkca P®.
Kpome Toro, mpu ycTaHOBJIEHMH B XOJ€ CyaeOHOTO pa3duparenbcTBa (akrta
MHOTOKPAaTHOCTM  3aKJIFOUEHUSI  CPOYHBIX  TPYIAOBBIX  JOTOBOPOB  Ha
HEIPOIOJDKATEIBHBIM CPOK JJIS BBIMOJTHEHUS OJHOM M TOM K€ TPYAOBOM (PYHKITUU
CyJl BIIPAaBE C y4E€TOM OOCTOSITENIbCTB KaXKIO0TO Jiejia MPU3HATh TPY0BOM JIOTOBOP
3aKJIIOUCHHBIM Ha HEONPEACNICHHBIM CpPOK. B HamMX Yy4YpeKIeHUSX B TaKOM
MOJIOKEHUHN HAXOMSTCS COBMECTUTENM, C KOTOPBIMH KAXKIBIA TOJ 3aKIIOYAOTCS
TpynoBbie 10TOBOPHI (¢ 1 ceHtsiOps mo 31 mas). CiaegoBaTeabHO, MOXKHO OTCTOSITh
npaBa paOOTHUKOB.

BbiBOA:

3amaua TPO(COIO3HOTO aKTHUBA, PYKOBOJMTENCH TMPABOBBIX KPYKKOB:
noMoub  pabOTHUKaM  0Opa3oBaHUS ~ OPUEHTHUPOBATHCSI B TPYTOBOM
3aKOHOAATEIbCTRE.



